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Port Hardy, B.C. 1 
January 18, 2012 2 

 3 
THE CLERK:  Number 4, the matter of Marine Harvest 4 

Canada Inc. 5 
MR. GERHART:  Your Honour, T. Gerhart appearing on 6 

behalf of the Federal Crown with respect to this 7 
matter. 8 

MR. BLAIR:  Good morning, Your Honour. 9 
  My name is Alan Blair I am counsel for Marine 10 

Harvest and with me today in court is Richard 11 
Opala from Marine Harvest. 12 

THE COURT:  Thank you. 13 
MR. GERHART:  Your Honour, the matter is for 14 

disposition this morning.  We have estimated about 15 
half an hour.  I think that's probably fairly 16 
accurate. 17 

THE COURT:  All right.  The case will be stood down and 18 
recalled. 19 

MR. GERHART:  Thank you, Your Honour. 20 
THE COURT:  Thank you. 21 
MR. BLAIR:  Thank you. 22 
 23 
  [OTHER MATTERS SPOKEN TO] 24 
 25 
THE CLERK:  Thank you, Your Honour. 26 
  Now, recalling number 4, the matter of Marine 27 

Harvest Canada Inc. 28 
MR. GERHART:  Thank you, Your Honour. 29 
  As I earlier described, this matter is for 30 

disposition this morning.  I am expecting a plea 31 
on Count 3 of the information. 32 

THE COURT:  Which of the two pleas are you expecting, 33 
counsel? 34 

MR. GERHART:  I am expecting a plea of guilty this 35 
morning. 36 

THE COURT:  Thank you. 37 
MR. GERHART:  Thank you, Your Honour. 38 
MR. BLAIR:  And that's correct. 39 
THE COURT:  Well, do you wish that count read? 40 
MR. BLAIR:  Not necessary. 41 
THE COURT:  Thank you. 42 
MR. BLAIR:  We waive the reading of the count and admit 43 

Count 3. 44 
THE COURT:  Just a moment.  And as to Counts 1, 2 and 45 

4? 46 
MR. GERHART:  I'll direct a stay of proceedings at this 47 
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point with respect to those counts, Your Honour. 1 
THE COURT:  Thank you. 2 
 3 
SUBMISSIONS BY MR. GERHART: 4 
 5 
MR. GERHART:  If I may, I'll just begin by handing up 6 

to Your Honour a book of authorities.  I can tell 7 
Your Honour that -- I'll just begin -- there's 8 
a -- I put together a number of cases.  I'll get 9 
to those in a moment. 10 

  But, first of all, what I might tell Your 11 
Honour that this morning before you we have a 12 
joint submission.  I will set aside the suspense 13 
and tell Your Honour that it's a joint submission 14 
for a $5,000 penalty to be divided between a fine 15 
in the amount of $500 and what is I refer to as a 16 
creative sentence order for the balance of the 17 
funds to go back into the community. 18 

THE COURT:  And the remaining 4500? 19 
MR. GERHART:  That is the -- the amount of the creative 20 

sentence, Your Honour.  Thank you, Your Honour. 21 
  And I will deal with, perhaps at the end of 22 

my submission, the logistics of where the cheque 23 
should go and how those monies will be spent. 24 

THE COURT:  All right, thank you. 25 
MR. GERHART:  Your Honour, if I just may I have -- Tab 26 

1 of the book of authorities is the Fisheries Act.  27 
I am not sure it's necessary to take Your Honour 28 
to.  All I was going to do is take Your Honour to 29 
the penalty provision.  The applicable penalty 30 
provision s. 78. 31 

THE COURT:  Yes. 32 
MR. GERHART:  That is at page 40 of the excerpt of the 33 

Fisheries Act that you have and that sets out that 34 
on a -- on a summary conviction under 78(a) the 35 
maximum penalty for an offence of this nature is a 36 
$100,000 fine.  Your Honour's powers as a 37 
sentencing judge as I know Your Honour is well 38 
aware are very broad under the Fisheries Act and 39 
those powers are set out in s. 79.2 which is over 40 
the page on page 42.  And at -- 79.2 sets out that 41 
in addition to any other penalty Your Honour has 42 
the power -- a number of powers, but specifically 43 
sub (f) says that Your Honour can -- and that's on 44 
page 43 -- direct monies be paid to Her Majesty 45 
for the use -- and I am just summarizing here -- 46 
for promoting the proper management and control of 47 
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fisheries, fish habitat, the protection of 1 
fisheries and fish habitat.  And it's ultimately 2 
that section I'll ask Your Honour to -- to make 3 
the -- the order for the creative sentence under.  4 
 Tab 2 of the book of authorities, Your 5 
Honour, contains an excerpt of the Fisheries 6 
General Regulations and section -- it is s. 33(2) 7 
that is the charging section and that is at page 8 
20.  And Your Honour will see that back on page 19 9 
this is about incidental catch and at the top of 10 
page 20 in the left column "Except where the 11 
retention on an incidental catch is expressly 12 
authorized," et cetera.  There is two duties that 13 
a person who has such a fish return it, in sub 14 
(a), "to the place from which it was taken," and 15 
(b) "where it is alive, in [the] manner that 16 
causes the least harm." 17 

  And the plea that Your Honour has had this 18 
morning deals with the question of "to the place 19 
in which it was taken."  And with that sort of 20 
statutory outline, if I may, I'll just now move to 21 
deal with the facts. 22 

  In October of 2009, between October the 1st 23 
and October the 5th of 2009, Marine Harvest was 24 
involved in transferring Atlantic salmon from what 25 
is known as a smelt site.  They're sort of the 26 
smallest size of Atlantic salmon in Arrow Passage 27 
on Bonwick Island which is sort of north and east, 28 
I guess of Port McNeill.  They were involved in 29 
transferring the fish, removing them from the pens 30 
there into the vessel by boat over to a -- what is 31 
known as a grow-out site which is located on 32 
Spring Passage on Midsummer Island.  And it 33 
approximately takes about an hour by boat for this 34 
to happen. 35 

  The company at the material time made a 36 
decision not to sort the fish at the -- at the, I 37 
guess, originating site, but rather to undertake 38 
sorting at the offloading situation.  It was known 39 
to the company that there was some herring mixed 40 
in amongst the Atlantic salmon that they were 41 
intending to move from one site to the other.  The 42 
process generally involves in essence a large pipe 43 
from which the salmon and other fish that might be 44 
caught there are brought onto the vessel and then 45 
ultimately it makes its way to the grow-out site.  46 
At the grow-out site was where the company 47 
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intended, and did, undertake the sorting. 1 
  As Your Honour has seen from the legislation, 2 

the legislation requires that the sorting -- that 3 
the fish be released from where they're taken in 4 
essence.  And in this case the sorting was done at 5 
the other location. 6 

  In -- and in the course of doing that 7 
sorting, it was basically fish are divided into 8 
three streams, the smallest of fish which 9 
encompassed the vast majority of the herring 10 
simply made their way at that point back out into 11 
the ocean so they are returned in essence unharmed 12 
but in the wrong place.  However, at the same time 13 
there is a further sorting that must be done.  As 14 
the -- as the salmon are moved -- the Atlantic 15 
salmon are moved into this grow-out site the mesh 16 
size in the pens is larger than at the smelt site 17 
as the fish are larger and the company needs to be 18 
diligent to ensure that no Atlantic salmon of a 19 
small size are put into that grow-out site because 20 
they will then escape into the environment which 21 
the company is prohibited from doing.  So in being 22 
diligent to control the size of the Atlantic 23 
salmon being placed into the grow-out site they 24 
will separate fish by basically weight so any fish 25 
of under a hundred and eighty, two hundred grams 26 
make their way into -- and these are considered to 27 
be unhealthy Atlantic salmon -- make their way 28 
into the -- 29 

THE COURT:  You have indicated -- you have unhealthy in 30 
demonstrated quotation marks. 31 

MR. GERHART:  In -- in demonstrated quotation, yes, 32 
Your Honour. 33 

THE COURT:  Is that because they're from the East or 34 
were they truly unhealthy? 35 

MR. GERHART:  These would simply be because they are 36 
small for their life size so they're basically 37 
culling out the unhealthy and wanting to leave 38 
themselves with the healthy fish that they can 39 
have given the net size that they're working with.  40 
In the course of so doing some of the largest 41 
herring were also separated in this process and 42 
ultimately make their way and are dealt with with 43 
the dead or the -- the Atlantic salmon and all of 44 
those are simply left for dead.  So there is at 45 
the same time some of the crew on the vessel are 46 
actually aware that there are some larger herring 47 
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and are making an effort to dip net out some and 1 
there is some at least of the larger herring are 2 
saved in this manner and also released back into 3 
the ocean. 4 

  So ultimately the substance of Count 3, Your 5 
Honour, is this question of -- of the release of 6 
the herring is basically done in the wrong place; 7 
that is, they are not released forthwith from the 8 
place that they are taken.  The -- the concern 9 
about releasing the herring live in the wrong 10 
place, as it were, Your Honour, is there is a 11 
potential, and it is -- there is no proof of any 12 
impact here, but there is a potential for; one, 13 
introduction of diseases between different herring 14 
populations that are some kilometres apart, and 15 
ultimately you're adding fish that may compete 16 
with the local herring for food sources and other 17 
things.  So ultimately that is why the act says 18 
they need to go back from the place they are 19 
taken.  So in essence, Your Honour, that is the 20 
facts with respect to Count 3. 21 

  It is -- the couple of other facts that play 22 
into the joint submission; number 1, the -- at the 23 
material time in October of 2009 there had been a 24 
previous incident that involved Marine Harvest and 25 
ultimately is the count -- or the subject of 26 
Counts 1 and 2 in the information.  That incident 27 
took place at June -- in June of 2009 and it 28 
involved a brood stock transfer, so the largest of 29 
the Atlantic salmon being taken to the hatchery 30 
ultimately for harvesting to repeat the cycle of 31 
the Atlantic salmon.  In the course of that 32 
operation a small number of juvenile pink salmon 33 
were entrained with these large Atlantics and 34 
ultimately a small number were ultimately 35 
recovered dead on the dock in Port McNeill; and a 36 
small number, roughly four, that were collected at 37 
that point. 38 

  I can tell Your Honour that the company 39 
instituted changes to its procedure so that those 40 
fish wouldn't be entrained in -- in future 41 
operations and that with -- the success of that 42 
was demonstrated to the fishery officers and as 43 
far as the history of those kind of incidents as 44 
understood by the relevant regulatory agencies, 45 
that is Fisheries and Oceans and at the time the 46 
British Columbia Ministry of Agriculture and 47 
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Lands, it was very much an isolated incident and 1 
ultimately DFO sent a warning letter with respect 2 
to that incident that is the subject of Counts 1 3 
and 2. 4 

  The second unusual or an un-unusual feature 5 
of this case and this sentencing, Your Honour, is 6 
this.  At the material time in 2009, June through 7 
October, this industry was in a sense largely 8 
regulated by the provincial Ministry of 9 
Agriculture and Lands that I have referred Your 10 
Honour to.  That situation has changed subsequent 11 
to that and Parliament has enacted the Pacific 12 
Aquaculture Regulations in December of 2010 and 13 
this industry now is treated much the same way as 14 
the commercial fishing industry is and the kind of 15 
licence conditions that Your Honour I know is 16 
familiar with from that industry or those 17 
industries are now applicable here.  And so have 18 
fairly detailed licences that now attach to these 19 
operations and set out in detail questions of the 20 
type of the bycatch that Your Honour is dealing 21 
with in this case. 22 

  There are -- now are detailed reporting 23 
requirements for incidental catch, both it would 24 
be alive and -- and dead.  There is specific 25 
requirements around the diligence in the company's 26 
operations; that is, with respect to the design 27 
and the use of the nets and methods to reduce the 28 
danger of incidental catch and -- and also the 29 
regulations and the licences are specific that 30 
where live wild fish are caught during a number of 31 
different operations, transfer, carcass collection 32 
or in the harvest of Atlantic salmon that the 33 
company must ensure the immediate return to the 34 
waters outside of the facility in the manners that 35 
cause the least harm.  So there is a great deal -- 36 
there is a whole new regulatory regime and a great 37 
deal more specificity about what this company and 38 
the industry generally needs to do so Your Honour 39 
is dealing with a bit of an unusual sentencing 40 
here because there has been significant changes to 41 
the regulatory landscape, if I can put it that 42 
way, since the time of this offence. 43 

  If I may now, Your Honour, just take Your 44 
Honour briefly through the cases.  I can tell Your 45 
Honour that I have no case on point.  This company 46 
comes before the court without record and there 47 
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are no other convictions within the aquaculture 1 
industry that I am aware of in British Columbia 2 
certainly that -- or that I am aware of at all 3 
that deal with this issue.  The -- so what -- what 4 
I tried to do is pick a few cases that hopefully 5 
will establish something of a range in terms of 6 
incidental catch cases in the commercial fishing 7 
industry and then I -- I suppose an appropriate 8 
multiplier because Your Honour is dealing with a 9 
corporation as opposed to the type of individuals 10 
that Your Honour is more used to seeing I would 11 
say in the commercial fishing cases. 12 

  Tab 3 is the decision of Mr. Justice Gaul in 13 
the Hau case.  It's a 2010 decision of our Supreme 14 
Court.  Subject to Your Honour's preference I 15 
could perhaps just summarize these cases without 16 
taking Your Honour through them in too much detail 17 
that I -- 18 

THE COURT:  A summary will be fine. 19 
MR. GERHART:  Thank you, Your Honour. 20 
THE COURT:  Thank you. 21 
MR. GERHART:  This case is a -- a series of -- among a 22 

series of cases that deal with the Boundary Bay 23 
fishery where crab fishermen will place their 24 
traps over the line in America drag them back into 25 
Canada before harvesting them.  It allows them to 26 
extend basically the season that they're 27 
product -- or the successful season.  Mr. Hau came 28 
before the court on his eighth conviction.  He 29 
entered a plea.  As I have described those 30 
circumstances, there is an element of fraud and an 31 
element of sophistication to the offence that Mr. 32 
Hau ultimately pled guilty to.  And Mr. Justice 33 
Gaul reviewed some of the cases, some of the 34 
factors, and found that in the circumstances a 35 
$4100 penalty plus a one year licence suspension 36 
was an appropriate sentence.  And obviously that's 37 
a [indiscernible] conviction, but something in the 38 
financial range obviously is a very different 39 
consequence to a year licence suspension for a 40 
crab fisher but a case that has some sense of 41 
range.  And again I emphasize dealing with a 42 
person who has multiple convictions and an aspect 43 
of fraud which is clearly an aggravating factor in 44 
a case of that nature. 45 

  The next two tabs, Your Honour, Tab 4 and Tab 46 
5, are both incidental catch cases.  They are both 47 
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decisions of His Honour Judge Gove sitting in 1 
Vancouver, both were guilty pleas in relation to 2 
Coho salmon, if I recall.  The first of the cases 3 
-- although there is a corporation charged, 4 
ultimately there is a plea by a Mr. Blomly and his 5 
case involved 22 salmon, mature salmon, and he 6 
ultimately received a $1750 fine.  He had had one 7 
previous conviction. 8 

  Tab 5, Your Honour, is Skybird Enterprises 9 
and Gillis; again it was a plea by the individual 10 
as opposed to the corporate accused.  Mr. Gillis 11 
was found in possession of 33 salmon by way of 12 
bycatch and he received a $1250 penalty.  He had 13 
no record.  And something -- I think those cases 14 
establish something of the range for a first time 15 
offender coming before the court in a bycatch -- 16 
catch case; something in that 1,000 to $1500 17 
range.  And, of course, there are so many 18 
variables it's very difficult to say with any real 19 
precision, but something in that range.  And as I 20 
say to Your Honour that's why I say the 21 
appropriate modif -- multiplier in dealing with a 22 
corporation and dealing with the facts of this 23 
case justifies and supports the joint submission. 24 

  If I may just continue to deal with the last 25 
two cases, there is a decision at Tab 6 in the 26 
Haines decision of Her Honour Judge Challenger 27 
sitting in Bella Bella.  That was a guilty plea by 28 
Mr. Haines to failing to have a revival tank in 29 
operation and fishing in a closed area.  It was a 30 
-- in the course of the salmon fishery, as I 31 
recall.  He had six previous convictions.  He had 32 
received up to $2,000 fines and ultimately Her 33 
Honour imposed a $2500 global fine finding that 34 
$2,000 was the appropriate fine for his failing to 35 
have the revival tank in operation.  So he's -- 36 
there is a fisher who knows he needs to segregate 37 
any bycatch he may have and he doesn't have the 38 
mechanics and he receives the $2,000 fine with the 39 
record that he brought before the court. 40 

  The last decision is a decision of Judge Dley 41 
sitting in Kamloops.  It's a guilty plea to -- it 42 
was a waiver file -- retaining Coho bycatch in a 43 
closed time.  It involved nine Coho and invo -- 44 
ultimately a $750 fine imposed, a little below 45 
that sort of $1,000 that I earlier mentioned. 46 

  So Your Honour with that review of the cases 47 
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I just might say in terms of aggravating factors 1 
and mitigating factors; clearly although the June 2 
incident involves salmon and the October incident 3 
the plea is to -- involved herring, there is an 4 
element of an aggravated factor with respect to 5 
the warning letter.  This is a company that was 6 
reminded of their obligation.  That is an 7 
aggravating factor in my submission.  The second 8 
aggravating factor is, of course, there is -- it 9 
is unknown -- there is certainly an actual impact 10 
to the herring.  There are some dead herring 11 
although the amount is unknown.  So there is an 12 
actual impact to the fishery or to the fish and 13 
there is further the risk of impact that I earlier 14 
described to Your Honour, that is, the potential 15 
of competition or disease potentially.  And I 16 
should note that the local herring fishery here is 17 
closed and has been for sometime due to 18 
conservation concerns so this is a species that 19 
there is a concern around. 20 

  With respect to the mitigating factors, Your 21 
Honour, there is obviously the guilty plea and the 22 
remorse that that indicates.  As Your Honour is 23 
aware there are representatives of the corporation 24 
here in court and that is a matter that is 25 
considered in cases of this type dealing with 26 
corporations.  I can tell Your Honour this matter 27 
was set for a four day trial so there has been a 28 
significant savings in terms of the court time.  29 
And I can tell Your Honour that the judicial case 30 
manager was advised that this matter would be for 31 
disposition well in advance and she -- I was 32 
advised that the matter was backed up so there was 33 
no loss of court time. 34 

  This accused comes before the court without 35 
record and there have been no new charges 36 
subsequent to the date. 37 

  Your Honour with respect to the mechanics of 38 
the joint submission then, as I say a $500 fine -- 39 

  Your Honour, with respect to time to pay on 40 
that $500 fine I was going to recommend January 41 
the 27th and I understand from my friend that that 42 
will be fine.  That will give about 10 days, I 43 
think, to get the -- the cheque to the Registry. 44 

  Now with respect to the creative sentence 45 
order, first of all, I should say that I will -- I 46 
am prepared to draft that order and send it to 47 
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Your Honour's chambers for signature should Your 1 
Honour accede to the joint submission.  Again I 2 
think it should be -- it could be payable on the 3 
same date. 4 

  The mechanics -- and perhaps I'll just 5 
outline these briefly for Your Honour and, of 6 
course, I will set them out in more detail in the 7 
order should you -- should Your Honour wish to 8 
hear about the mechanics.  Basically I am going to 9 
outline the name of the person and the address 10 
where the cheque needs to be sent at the Fisheries 11 
Office at Burrard Street in Vancouver; secondly, 12 
that the funds be spent at the directions of a 13 
Ms. Pat Schulz.  She is the community advisor for 14 
Fisheries and Oceans here in Port Hardy and that 15 
the use of the funds be for the Tsolum and River 16 
Restoration Society or other community groups for 17 
projects that promote the conservation or 18 
protection of fish or fish habitat.  I -- and I 19 
guess I'll just -- so those are the mechanics of 20 
the order subject to any questions that Your 21 
Honour may have on that. 22 

  I just say that I obviously recognize that a 23 
joint submission does not bind Your Honour, but I 24 
say it is fair and appropriate in the 25 
circumstances. 26 

  And subject to any questions those are my 27 
submissions. 28 

THE COURT:  No, no questions.  Thank you. 29 
MR. GERHART:  Thank you, Your Honour. 30 
THE COURT:  Do you wish to add anything? 31 
 32 
SUBMISSIONS BY MR. BLAIR: 33 
 34 
MR. BLAIR:  Very, very briefly, Your Honour, just to 35 

say that the -- I agree that Mr. Gerhart has 36 
properly summarized the law.  The cases were 37 
difficult to find given the unique nature of this 38 
particular event. 39 

  Perhaps Mr. Opala can just remain -- 40 
THE COURT:  Sure. 41 
MR. BLAIR:  -- seated.  Seldom does that happen that 42 

anybody stands up when I speak so I was honoured 43 
for his brief attention to that. 44 

THE COURT:  Maybe your client has a speech. 45 
MR. BLAIR:  Well, I hope not. 46 
  I will just make a couple of remarks.  47 
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Mr. Gerhart's remarks were balanced and fair and 1 
the cases were, I think, providing the range as he 2 
outlined it not exactly directly on point.  Some 3 
of them had clearly aggravating factors which we 4 
don't have in this case.  We have a corporation 5 
which is unique of course and that's -- those are 6 
the two largest distinguishing factors. 7 

  The use of the word unhealthy in dramatic 8 
quotation marks that Your Honour picked up on, I 9 
am reminded by my -- my client that really they're 10 
-- they're sort of based on size, they were 11 
smaller, and for that basis alone is why the 12 
sorting occurred at that particular occasion. 13 

  The reference to the warning letter and the 14 
pink salmon, I am told that the pink salmon in 15 
question were approximately three inches long.  16 
There's some evidence -- a ruler on a -- beside 17 
the fish, about three inches long, so the pinks 18 
were about three inches long amongst Atlantic 19 
brood stock which were about three feet long so 20 
the -- the diligence that the operators would have 21 
used to try and ensure that that didn't occur of 22 
course was just physically difficult based on the 23 
very small size and small number of the pinks in 24 
that particular occasion. 25 

  My client does accept its responsibility.  It 26 
tries to operate its business in these waters in 27 
an environmentally responsible way mitigating any 28 
impact that it might have, recognizing that from 29 
time to time human undertakings do have impacts 30 
and that's what these charges are meant to address 31 
and our client takes responsibility. 32 

  We adopt the submissions of my learned friend 33 
with respect to the -- the quantum and the 34 
disposition.  And the creative sentencing of 35 
course is a -- been widely viewed as an acceptable 36 
way by courts in British Columbia and elsewhere 37 
for many, many decades now -- I think it's fair to 38 
say as a way of putting funds right back into the 39 
community and into the resource which may have 40 
been affected by any human endeavour, in this case 41 
the fisheries generally.  So we accept and adopt 42 
the submissions that my friend made. 43 

  And again, subject to any questions the court 44 
may have, those are my submissions. 45 

THE COURT:  Thank you, counsel. 46 
  I am content to accept the joint submissions. 47 
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The case has been fairly presented.  Crown counsel 1 
has dealt with both aggravating and mitigating 2 
factors.  The suggested disposition makes good 3 
sense in the circumstances of this case.   4 

  Yes, ultimately human error is responsible 5 
for this and everyone is subject to that, be they 6 
corporate or personal individuals.  There will 7 
therefore be a $500 fine and a $4500 payment under 8 
s. 79.2(f), if I have it correctly, all due by the 9 
27th day of this month. 10 

  And counsel will be presenting an order.  I 11 
take it that will be this week, gentlemen?  I am 12 
here today and tomorrow.  Can you get it to me 13 
that quickly or is that not possible? 14 

MR. BLAIR:  I wonder in terms of the payment of the two 15 
amounts, certainly the cheque to the clerk for 16 
$500 is not difficult.  I wonder if my friend may 17 
want a little more time given the direction that 18 
DFO may wish to make with the $4500.  Could that 19 
be extended or does my friend think that can all 20 
be done in 10 days?  I wonder about that. 21 

MR. GERHART:  I now think realistically getting the -- 22 
I would think next week -- is Your Honour in your 23 
chambers in Campbell River next week? 24 

THE COURT:  I will be in Campbell River next week. 25 
MR. GERHART:  I think that is more realistic that I can 26 

get an order to my friend signed as approved to 27 
form and over to Your Honour for next week.  28 
Perhaps we should then extend the timing of that 29 
other payment by a couple of weeks just to allow 30 
for all that.  That would be my suggestion. 31 

THE COURT:  All right, pick a day, gentlemen.  I am in 32 
your hands. 33 

MR. GERHART:  Let's say February 17th to be safe, Your 34 
Honour. 35 

MR. BLAIR:  Time to pay. 36 
MR. GERHART:  It's pay beforable -- if it's paid before 37 

that it's paid before that. 38 
THE COURT:  Content? 39 
MR. BLAIR:  Yes, thank you. 40 
THE COURT:  That is the $4500 you are referring to -- 41 
MR. BLAIR:  Yes. 42 
THE COURT:  -- is that correct? 43 
MR. GERHART:  Yes. 44 
THE COURT:  Very well, by February 17th. 45 
MR. GERHART:  Thank you, Your Honour. 46 
THE COURT:  Thank you, gentlemen. 47 
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MR. BLAIR:  Thank you. 1 
THE ACCUSED:  Thank you. 2 
 3 

(PROCEEDINGS CONCLUDED) 4 
 5 
 6 
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